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The 112 second paragraph is hereby withdrawn due to the amendment filed on 
8/18/10. 

Claims 15-16, 19-23,26,28-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stevens et al in view of Cross. 

Stevens et al disclose a system comprising an extruder for extruding a mixture, a 
segmenter for cutting the extrudate, a drier for drying the segments, a mill for milling to 
provide granules, a sieve for screening and sorting the granules. The system also can 
include a mixer to make an extrudable mixture. The segmenting is achieved by using a 
cutting means which can be a wire or knife. The segmenter is a knife attached to the 
outlet of the extruder. The dryer can be a fluid bed dryer and the extruder can be 
heated. ( see columns 4-5) 

The segmenter in Stevens et al system is attached to the extruder as shown in 
example 2 and in applicant's response filed on 8/18/10. Thus, Stevens et al disclose an 
extruder comprising a cutter attached thereto. Stevens et al also disclose a mill that is 
separate from the extruder; the mill breaks the segments into particles; this is equivalent 
to the claimed comminuting device comprising a further cutter or a cutting station 
separate from the extruder or means for cutting separate from the extruder. Paragraph 
54 of the instant specification discloses the further cutter shreds the loaves into crumbs; 
this is the same function as the mill in Stevens et al. The sieve is equivalent to the 
claimed sizing device. 
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Stevens et al do not disclose a second dryer downstream of tlie comminuting 
device, a tempering chamber, plurality of pneumatic conveying lines , bypassing lines 
and the rate of cutting as claimed. 

Cross discloses a system for making snack product. The system comprises a 
pre-conditioner, and extruder, a first dryer, a first cyclone separator, a second cyclone 
separator, a conveyor assembly and a spraying mechanism. When the use of a 
second drying apparatus is not feasible, the product can be returned to the first drying 
apparatus for further drying. The system comprises two cyclone separators, any 
apparatus capable of pneumatically transferring and thus agitating the material can be 
used. The pieces are pneumatically transferred. 

It would have been obvious to one skilled in the art to include a second dryer as 
taught by Cross in the Stevens et al system when it is desired to further dry the granular 
product. Adding additional dryer depends on the type of end product made and the 
moisture content wanted for that product. It would have been obvious to place the dryer 
downstream or after the cutter when the purpose of the additional dryer is to further dry 
the granular product in the Stevens et al system. Stevens et al already teach a dryer for 
drying the segmented product. Determination of the placement of additional dryer 
depending on the moisture wanted for the final product would have been a result- 
effective variable that is well within the determination of one skilled in the art. It would 
also have been obvious to include a cyclone separator as taught by Cross to enable the 
separation of unwanted material ; one would have been motivated to add the separator 
to obtain a purer end product. The placement of the particular device in the system 
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depends on what is deemed convenient and the type of product made. This placement 
can readily be determined by one skilled in the art without undue experimentation. It 
would have been obvious to by-pass the second cutter or grinder depending on the 
ultimate size of the end product desired. It would have been obvious to use 
pneumatical transfer as taught by Cross to facilitate the transferring process. It would 
have been within the skilled of one in the art to determine the cutting rate that is most 
optimum for the product being made. Such parameter is a result-effective variable 
which can be determined through routine experimentation. 

Claims 17, 24 and 25 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. Claim 18 is free of prior art. 
Applicant's argument is persuasive with respect to the inclusion of a grinder 
downstream of a second dryer. There is no disclosure or suggestion to add a grinder to 
the Stevens' system. There is no disclosure or suggestion in Stevens et al to have a 
comminuting device to have a first cutter for coarse cutting and a second cutter for fine 
cutting as in claim 17. 

In the response filed on 8/18/10, applicant comments on the amendment and 
shows that the extruder in Stevens comprises a cutter; thus, there is no motivation to 
incorporate the Cross and Huber et al references. The ground of rejection is changed 
as explained above; the Huber et al is no longer used and the Cross reference is used 
to show features other than an extruder comprising a cutter. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Lien T. Iran whose telephone number is 571-272-1408. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on 571-272-1401 . The fax phone number 
for the organization where this application or proceeding is assigned Is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

October 12, 2010 

/Lien T Tran/ 

Primary Examiner, Art Unit 1789 



